ATTACHMENT E
SUNBELT ADDITIONAL TERMS

Notwithstanding anything to the contrary, this Agreement is for the rental of equipment and not for the sale of goods, therefore, in no event does title to the Equipment pass to Participating Entity. 
Contractor agrees to indemnify, defend, and hold NASPO, NASPO ValuePoint, the Lead State, Participating Entities, and Purchasing Entities harmless from liability resulting from third-party claims for damages to tangible property and/or bodily injury, including death (“Claims”) caused by the negligence or tortious misconduct of Contractor, its subcontractors and employees.
Participating Entity has care, custody, and control of the rental equipment (“Equipment”) at all times Contractor does not; therefore, Contractor is not responsible for any third party claims including any and all Claims that are caused by Participating Entity’s or any of its contractors, suppliers, officers, agents, or employees negligent acts or omissions in the performance of this Agreement. For the avoidance of doubt, this does not limit Contractor’s indemnity obligation for its own wrongful acts or omissions. 
Neither party shall have any liability for any consequential, exemplary, special, incidental, indirect, or punitive damages, to the extent permitted by law, under any theory of relief, including without limitation, breach of warranty, breach of contract, tort (including negligence), strict liability, or otherwise, even if it has been advised of the possibility of such damages. This limitation shall not apply where prohibited by law, or to damages arising from a party’s willful misconduct, gross negligence, breach of confidentiality, or indemnity obligations.
PERMITTED & PROHIBITED USE: Contractor has no control over the rental equipment or its operation during the rental period. Participating Entity warrants that: (a) prior to each use, Participating Entity has or will inspect the Equipment to confirm that it is in good condition, without defects, includes readable decals and operating and safety instructions, and is suitable for Participating Entity’s intended use; (b) any apparent agent at the rental site location/address provided by Participating Entity (“Site Address”) is authorized to accept delivery of the Equipment (and if Participating Entity requests an applicable waiver, Participating Entity authorizes Contractor to leave the Equipment at the Site Address without requirement of written receipt); (c) Participating Entity shall immediately notify Contractor if the Equipment is lost, damaged, stolen, unsafe, disabled, malfunctioning, levied upon, or threatened with seizure; (d) Participating Entity has received from Contractor all information needed or requested regarding the operation of the Equipment; (e) Contractor is not responsible for providing operator or other training unless Participating Entity specifically requests in writing and Contractor agrees to provide such training which may be at an additional fee (Participating Entity being responsible to obtain all training that Participating Entity desires prior to the Equipment’s use); (f) only authorized individuals shall use and operate the Equipment (“authorized individuals” being those who are properly trained to use the Equipment and who are not under the influence of drugs or alcohol or otherwise impaired); (g) the Equipment’s use shall be in a careful manner, in compliance with all operational and safety instructions provided on, in or with the Equipment and all federal, state and local government laws, permits and licenses, including but not limited to, OSHA, as revised; and (h) the Equipment shall be kept in a secure location. Participating Entity shall not (a) alter or cover up any decals or insignia on the Equipment or remove any operational or safety instructions; (b) assign its rights under this Agreement; (c) move the Equipment from the Site Address without Contractor’s written consent; or (d) use the Equipment in a negligent, illegal, unauthorized or abusive manner, or in any publication (print, audiovisual or electronic) nor allow the use of the Equipment by any unauthorized individual (Participating Entity acknowledging that the Equipment may be dangerous if used improperly or by untrained parties). Nothing in this section will limit Contractor’s responsibility for latent defects, equipment failure not caused by misuse or neglect, or other warranty obligations set forth in the Master Agreement.
MAINTENANCE: Participating Entity shall perform routine maintenance on the Equipment, including maintenance of fuel and oil levels, and routine visual inspections of grease, filters, cooling system, water, batteries, cutting edges, and cleaning in accordance with the manufacturer’s specifications. Participating Entity shall submit a request for a service call a) if upon visual inspection a need for service is required, or b) any other maintenance or repairs are required. Such service may only be performed by Contractor. Contractor has no responsibility during the Rental Period to inspect or perform any maintenance or repairs unless Participating Entity requests a service call. If Contractor determines that repairs to the Equipment are required, other than resulting from ordinary wear and tear, Participating Entity shall pay the full cost of repairs and rental of the Equipment until the repairs are completed. Participating Entity shall not be responsible for any maintenance or repair costs caused by latent defects, normal wear and tear, or Contractor’s breach of warranty obligations pursuant to the Master Agreement.
FEES: For Equipment that uses fuel, Participating Entity shall have the following two options: (a) Pay on Return Option - if Participating Entity returns Equipment with less fuel than when received. Participating Entity shall pay a refueling charge (calculated by multiplying gallons required to refill tank with fuel to level when received, by the Pay on Return per gallon rate specified in the Master Agreement or a Participating Addendum); and (b) Return Full Option – if Participating Entity returns the Equipment with at least as much fuel as when it was received (most Equipment comes with a full tank of fuel, but not all), no fuel charge will be assessed. 
The rental rates for Equipment are for "one shift," being not more than 8 hours per day and 40 hours per week, unless otherwise noted. Weekly and 4-week rental rates shall not be prorated. Shift rates apply to all generators and certain other equipment with hour meters, as determined by Contractor. During a declared state of emergency, or a pending or existing disaster or catastrophe (e.g., hurricane, tornado, flood, etc.) all diesel generators and pumps rented will be billed based on a one-week minimum rental period. 
To promote a clean and sustainable environment, Contractor takes various measures to comply with federal and state environmental regulations, as well as with Contractor's own policies. Contractor also incurs a wide range of environmental related expenses (both direct and indirect). These expenses may include waste disposal, construction maintenance of cleaning facilities, acquisition of more fuel-efficient equipment, labor costs, administration costs, etc. To help defray these and other costs, Contractor may charge an environmental fee in connection with certain rentals, provided such fee is included in the Master Agreement or a Participating Addendum. The fee is not a tax or governmentally mandated charge. It is not designated for any particular use or placed in an escrow account. Rather, it is a fee that Contractor collects as revenue and uses at its discretion.
RENTAL PROTECTION PLAN (“RPP”): Upon execution of Contractor’s Rental Out ticket, Participating Entity may choose to either reject or participate in Contractor’s RPP program as detailed https://www.sunbeltrentals.com/customerservice/rpp/.
RETURN OF EQUIPMENT: Participating Entity must contact Contractor to request pickup of Equipment and retain the pick up number given by Contractor. Participating Entity is responsible for Equipment until retrieved by Contractor within a commercially reasonable time after notice of pick-up is provided and pick-up access is made available. Participating Entity’s responsibility for loss or damage ceases once the equipment is retrieved (or a reasonable period after pick-up request if Contractor fails to retrieve Equipment).

